
 
 

 
 

Contractual and Legislative 
obligations under COVID-19 

Dear EOHCB Member, 

 

The EOHCB has been approached by various members to obtain advice as to employers’ contractual 

and statutory obligations, given the COVID-19 outbreak. Many of our members have entered into 

lease agreements with landlords to secure premises from which their businesses are operated at a 

monthly agreed rental monetary amount. Employers are also obligated by virtue of the provisions of 

the Industry Collective Agreement to make monthly payments to the Industry Pension Fund and Sick 

Pay Fund etc.  

 

The provisions of the Industry Pension Fund are regulated by legislation (Pension Fund Act) and the 

Sick Pay Fund through the rules of the fund as provided in the Industry Collective Agreement which 

has been gazette and is regulated under quasi-legislation.   

 

Addressing pertinent questions: 

1. May an employer, as tenant, negotiate a reduction in rental, based on not having use and 

enjoyment of a leased premises; and 

2. Whether an employer can claim any relief from the obligation to make statutory payments 

such as contributions to the Industry Pension Fund, the Sick Pay Fund etc;  

 

for as long as an employer is adversely affected by the outbreak of the COVID-19 Virus and 

Government’s directives and regulations issued in consequence thereof.  

 

The premise of this communication is formed from considering legislation, case law (court judgments) 

common law principles and contractual obligations as obtained by a legal practitioner, and without 

going into much detail the essence as follows: 
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1. Insofar as an employer has entered into an agreement of lease with a landlord which does not 

include any provisions relating to Force Majeure (unforeseeable circumstances that prevent 

someone from fulfilling an obligation), the common law principles will apply and, in my opinion, 

an employer will be able to successfully argue that he or she does not have the use and 

enjoyment of the leased premises and as such, is not obliged to pay rental for the lockdown 

period only, irrespective whether the lease contains provisions that prohibits a reduction or set 

off, of rental;  

 

2. Insofar as the lease contains provisions relating to Force Majeure, those provisions should be 

followed and implemented to establish whether an employer as tenant will be able to 

successfully avoid paying rental for the lockdown period; and  

 

3. an employer will not be able to stay or claim a remission of any contributions towards, amongst 

others, the Pension Fund and Sick Pay Fund during the lockdown period or any other period 

during which business operations of the employer is adversely affected by COVID-19. 

 
Kind Regards, 

The EOHCB Team.  

 

 


