
 

Dear Valued Tenant, 

 

XYZ AND ITS IMPLEMENTATION OF THE PROMULGATION OF THE COVID-19 BLOCK 

EXEMPTION FOR THE RETAIL PROPERTY SECTOR, 2020 AND THE APPLICABILITY 

THEREOF 

 

1. We act on behalf of XYZ (Pty) Ltd (hereinafter collectively referred to as “XYZ” and/or 

“the landlord”). Please note that XYZ (Pty) Ltd is the managing agent who in terms of all 

lease agreements is the agent of all entities falling within the scope of XYZ. 

 

2. We are instructed to address you on above regulations. 

 

3. On the 24th of March 2020, the Minister of Trade and Industry published a special 

Gazette with exemption regulations, namely the Covid-19 Block Exemption for the 

Retail Property Sector, 2020 (“the Regulations”). 

 

4. PURPOSE OF THE REGULATIONS 

 

4.1. The purpose of the Regulations are aimed at inter alia ensuring business 

survival and continuity, particularly for designated retail tenants, including small 

and independent retailers, in terms of the promulgated regulations. 

 

4.2. These regulations are aimed at exempting a category of agreements or 

concerted practices between designated retail tenants and retail property 

landlords from the application of sections 4 and 5 of the Competition Act at the 

request of and in coordination with the Department of Trade, Industry and 

Competition. 

 

4.3. The exemption promotes concerted conduct in the retail sector to prevent an 

escalation of the national disaster and to alleviate, contain and minimise the 

economic and social effects of the national disaster and enables the retail 

property sector to minimise the negative impact on the ability of designated 

retail tenants, including small independent retailers, to manage their finances 

during the national disaster and be in a position to continue normal operations 

beyond the national disaster. 

 



4.4. It is important to that the envisaged concerted conduct should not extend to 

communication and agreements in respect of prices unless specifically 

authorised by the Department of Trade, Industry and Competition. 

 

5. APPLICABILITY OF THE REGULATIONS 

 

5.1. The block exemption applies only to agreements or concerted practices in respect 

of inter alia: 

 

5.1.1. Payment holidays; 

 

5.1.2. Limitations on the eviction of tenants; and 

 

5.1.3. The suspension or adjustment to lease agreement clauses that restrict 

the designated retail tenants from undertaking reasonable measures 

required to protect viability during the national disaster. 

 

5.2. The above list of agreements may be amplified by the Minister. It is also 

noteworthy that to qualify for exemption, such agreements must extend to all 

South African retail tenants in the designated retail lines, including small and 

independent retailers. 

 

5.3. The designated retail tenants covered by this block exemption are identifiable 

by the designated trading lines, which is defined in Annexure “A” to the act, 

namely: 

 

5.3.1. Clothing, footwear and home textile retailers; 

 

5.3.2. Personal care services (i.e. hairdressers, health and beauty salons); and 

 

5.3.3. Restaurants. 

 

6. IMPLEMENTATION OF THE REGULATIONS BY XYZ AS THE LANDLORD 

 

6.1. The exemption regulations inter alia allows retail tenants who fall within the ambit of 

the Regulations to reach agreements with shopping mall owners/landlords and 

to address matters such as inter alia payment holidays. 

 

 



6.2. XYZ, as per its notice dated the 20th of March 2020 circulated to all its tenants, 

remain committed to assist, to the best of its ability, all its tenants and weather 

the storm together. 

 

6.3. In light of the above regulations, XYZ, within its discretion, is prepared assist its 

tenants who do not fall within the ambit of its anchor tenants and/or tenants who 

are classified as essential services hit by the coronavirus, to consider inter alia 

– 

 

6.3.1. a rental payment holiday (“payment interruption scheme”); and/or 

 

6.3.2. deferring rental payments or part thereof; 

 

for such period as the nationwide lockdown persists or such suitable period to 

be determined by the landlord in accordance with the Regulations. In the event 

that this period is extended, the landlord will discuss any such extension with a 

tenant as and when such an extension occurs. 

 

6.4. Please note that regrettably XYZ is not in a position to consider any reductions 

in the rental payable by its tenants due the financial obligations it needs to 

meet, but will, as stated herein, consider within its discretion payment holidays 

and/or deferred rental payments or part thereof, depending on each individual 

tenant’s circumstances. 

 

6.5. In the event that a payment holiday and/or a deferred rental payment or part 

thereof is agreed to, XYZ will set up automatic new payment terms for its 

tenants. This measure will not only assist their small business tenants with 

managing their cash flows, but also allow them to honour payments to their own 

employee base. In this regard XYZ wants to emphasise that these measures 

are implemented to assist its tenants, but moreover, as a measure to enable its 

tenants in particular to take care of their workers during this period. 

 

6.6. In considering the above proposed options, XYZ will take the following factors 

into account – 

 

6.6.1. All recovery items, including but not limited to utilities, refuse, generator 

fees, assessment rates and operating costs, as recorded in the lease 

agreements, have been and continues to be paid by the tenant in full by 

no later than the 1st of each and every month; 



 

 

6.6.2. The tenant’s account in terms of rental is up to date; 

 

6.6.3. The tenant is on good standing with the landlord. 

 

6.7. Please note that all agreements entered into between XYZ and any of its 

tenants in regard to – 

 

6.7.1. rental payment holiday (“payment interruption scheme”); and/or 

 

6.7.2. deferring rental payments or part thereof 

 

shall be subject to the following conditions, namely, that- 

 

4.6.3 accrued interest (which will be nominal interest and in some instances 

no interest will be levied) and fees which will still be charged and 

capitalized, if applicable, which will become due and payable on the 

lapse of the deferred rental and/or payment holiday period in terms of 

the agreement reached between the tenant and the landlord; 

 

4.6.4 the tenant, on written request by the landlord, shall furnish it within 48 

hours of being called upon to do so, a detailed profit and loss 

statement, together with supporting documentation, including but not 

limited to bank statements for a period of 3 months; 

 

4.6.5 the landlord and the designated tenant who participates in any 

agreements or practices falling within the scope of the Regulations, 

shall keep minutes of any meetings held and written records of such 

agreements or practices; 

 

4.6.6 any agreements entered into between the landlord and the designated 

tenant shall – 

 

4.6.6.1 be recorded in writing and constitute an addendum to the lease 

agreement for the period the payment holiday and/or the 

deferred payment remains in place; 

 



4.6.6.2 in no manner whatsoever be construed as being a novation 

and/or variation and/or waiver of any of the terms and 

conditions of the lease agreement and/or the landlords rights; 

 

4.6.6.3 shall be an interim arrangement in light of the Regulations 

promulgated; 

 

4.6.6.4 the proposed rental payment holiday and/or deferred rental 

payment or part thereof will remain effective for such period as 

the nationwide lockdown persists or such suitable period to be 

determined by the landlord in accordance with the Regulations. 

 

7. All tenants are to please take note that although these measures give tenants some 

financial relief in the short term, these measures in effect postpone rental payments due 

and associated accrued interest to further down the road. At the end of the holiday 

payment and/or deferred payment period, tenants might have to settle higher payments 

than if they had continued with monthly payments. Therefore, if a tenant is able to make 

payment of the rental or part thereof, they are encouraged to do so. 

 

8. XYZ believes in an open door policy and tenants are encouraged to contact its landlord 

as soon as possible in order to discuss that which is set out hereinabove with the view 

of the landlord being in a position to reasonably assist a tenant and reaching and 

interim agreement on that which is set out herein. 

 

9. XYZ wishes to assure each of its tenants that it is, to the best of its ability, planning for 

all possibilities and will guide and assist its tenants, communities and staff through 

these uncertain times. 

 

 

 


